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More than any other nation probably, the American people have 
had actual experience with the problems of international organiza- 
tion. Because I believe that history is a valuable methodology for 
political science, I have thought it practicable to observe the re- 
sults of our previous experimentation. Since it now appears that 
the United States is definitely committed to participation in world 
affairs, I trust that we may deduce from the past certain postu- 
lates of current significance. In our history we have tried and 
tested three somewhat different types of union: the Articles of 
Confederation (1781 to 1789), the Constitution of the Confederate 
States of America (1861 to 1865), and the Constitution of the 
United States (1789 to the present date). 


All of us are presumed to know something about the Constitu- 
tion of the United States. Most of us know a little about the 
Articles of Confederation, since it is conventional for textbook 
writers in American government and American history to include 
several paragraphs outlining the weaknesses of the Articles as due - 
explanation for the decisions made in the Convention of 1787. 
Few of us, however, except professors of southern history, know 
anything about the Constitution of the Confederacy. Even in the 
South, where there is considerable nostalgia for the Lost Cause, 
there is a surprising paucity of specific information. Therefore I 
have chosen to survey the ante-bellum southern historical and legal 
interpretation of our federal union, and at the same time to trace 
the development of the Confederate States of America as an essay 
in international organization. 


For more than seventy years following the Constitutional Con- 
vention of Philadelphia in 1787, the school of Jefferson and Cal- 
houn taught that the American Constitutional system was created, 
and should, therefore, be maintained according to the principles 
of international organization. Wherefrom, the South developed a 
historical argument and a political theory of the formation of the 
Federal Union based mainly on concepts of international law. 


The Southern interpretation of early American political history 
rests on the proposition that the ‘‘States were not created by the 
government of the Union, but antedated and created that organ- 
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ism ...’’! During the colonial period, the inhabitants of one colony 
owed no obedience to the laws and were not under the jurisdiction 
of any other colony, were under no civil obligation to bear arms 
or pay taxes or in any way to contribute to the support or defense 
of one another, but were wholly distinct and separate in political 
functions, rights and duties. The Continental Congresses claimed 
no sovereign authority, and seldom assumed to go beyond delibera- 
tion and recommendation. Members of the Congress were dele- 
gates of the colonists and not representatives of the people. The 
procedure in the Continental Congresses was based on the equality 
of the colonies; each colony had one vote, irrespective of the size 
of the several delegations; and any one colony could secure the 
postponement of discussion on any question. 


The Declaration of Independence in 1776, legally severing the 
ties with Great Britain, made each colony a sovereign and inde- 
pendent State. The Declaration of July Fourth was made in the 
name of thirteen States, although, as a matter of historical record, 
several of the States had already made their own declarations of 
independence and had commenced hostilities against Great Britain. 
Thus the Constitutions of the original States, which preceded the 
Articles of Confederation, were formed by virtue of the sovereign 
and imdependent character of the States. 

The Thirteen States entered into ‘‘perpetual union’’ in 1781, 
after each State had separately ratified the Articles of Confedera- 
tion. The status of each State in the Union was specifically de- 
fined in Article II: ‘‘Each State retains its sovereignty, freedom 
and wndependence, and every power, jurisdiction and right, which 
as not by this confederation expressly delegated to the United States, 
in Congress assembled.’’ The nature of the Union was described 
in Article III. ‘‘The said States hereby severally enter into a firm 
league of friendship with each other, for their common defense, 
the security of their liberties, and their mutual and general wel- 
fare.’’ 

The Constitutional Convention at Philadelphia in 1787 resem- 
bled an international conference both in form and procedure. The 
delegates were appointed by the States; all voting was by the 
States; and each State had one vote. Ratification was by con- 
stituent assemblies called by the governments in the several States. 
The ratification of one State was in no wise binding upon any 
other State. If Rhode Island had preferred to maintain her 
sovereignty and had continued to refuse ratification, Rhode Island 


1J. L. M. Curry, Civil History of the Government of the Confederate 
States. (Richmond, 1901), p. 200. 
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might have remained as independent as France or England or any 
other foreign power.” 

This then is the conventional southern interpretation of the 
making of the Federal Union. It has an important bearing on 
Southerners’ legal understanding of the Federal Constitution. 
Thus John Taylor of Caroline always claimed that he could read 
no intention of an American Nation in the original phraseology 
of the Constitution. He simply regarded the Constitution as a 
treaty among the States, subject to alteration by the original 
parties. St. George Tucker, in his Commentaries on Blackstone, 
added legal prestige to this argument; confounding natural rights 
and state rights, he declared the States had the same right to with- 
draw from an oppressive common government as the individual 
to resist and overthrow a tyrannical government. Just as the 
colonists asserted the right of revolution, so could the States claim 
the right of secession. 

According to the southern legalists, then, the Constitution of 
1787 with all its subsequent amendments was no more than a com- 
pact between distinct: and sovereign States. The Federal Govern- 
ment possessed no inherent powers, but only those powers which 
were specifically enumerated in the Constitution. Sovereignty 
continued to reside in the States. The States did not surrender any 
of their powers to the Federal Government, but mutually agreed 
to abstain from their exercise themselves, and to confer this exer- 
cise On a common agent for the better security of the great objects 
ef the union as set forth in the preamble. Such a delegation of 
powers, by voluntary engagement, could scarcely be construed as 
a detraction of sovereignty from the States.® 

The early Southern theorists were much taken with Vattel’s 
definition of a federal republic and quoted it frequently to illu- 
strate their own views as to the nature of the Federal Union: 

Several sovereign and independent States may unite themselves 
together by a perpetual confederacy without each in particular 
ceasing to be a perfect State. They will form together a federal 
republic: the deliberations in common will offer no violence to the 
sovereignty of each member, though they may, in certain respects, 
put ‘some restraint on the exercise of it, in virtue of voluntary en- 
gagements. A person does not cease to be free and independent 


2It would appear that the southern historians rather scanted the. 
actual spirit of the Convention. The Randolph Resolutions which were 
the basis of discussion favored the establishment of a “national govern- 
ment,” and Randolph himself candidly confessed that he meant a “strong 
consolidated union in which the idea of States should be nearly annihil- 
ated.” 


3 A. Stephens, Constitutional View of the War Between the States 
(1870), Vol. 2, Colloquy 13. 
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when he is obliged to fulfill the engagements into which he has very 
willingly entered. 4 


Jefferson Davis, speaking of the Confederate Fathers, writes 
‘‘Their ideas were in entire accord with those of Vattel.’> Alex- 
ander Stephens uses the same passage in his Constitutional View, 
concluding, ‘‘That, I maintain, was exactly what the States of 
our Union did by the adoption of the Constitution.’”6 


On the nature of the Federal Union under this constitutional 
compact, Stephens is most explicit: ‘‘The States collectively con- 
stitute an international unit as regards third parties, but do not 
cease to be international units as regards each other... The United 
States is not a Nation of individuals blended in a common mass, 
with a consolidated sovereignty over the whole, but a nation, the 
constituent elements or members of which are separate and distinct 
political organizations, States or Sovereignties . .. a Nation of 
Nations.’”* 


This ‘‘international’’ version of the American Union was also 
the rationalization and justification of the secession of the Southern 
States in 1860-1861. The historians shrewdly pointed to the orig- 
inal terms of the ratification of the Constitution, wherein some of 
the States, notably New York, Rhode Island and Virginia, had men- 
tioned the future contingency of reassumption of sovereignty. The 
political theorists explained that it was unnecessary for the Con- 
stitution to affirm the right of secession, since that was an obvious 
attribute of sovereignty and, as such, reserved to the States. The 
legalists argued that, while in partnerships between men, or in 
treaties between governments, it is unusual to make provision 
for the dissolution of the agreement unless there be a special reason 
for a limitation of time, it 1s nevertheless clearly understood that 
either of the contracting parties may withdraw from the compact 


4Vattel, Law of Nations, Bk. 1, ch. 1, sec. 10. Confederate literature 
has frequent reference to Vattel on Sovereignty, Federalism, etc. The 
“Fathers” of the Confederate Constitution presumably used Vattel’s term- 
inology in the original text of the Constitution; the Committee on Per- 
manent Government used federal republic until the last draft, where it is 
replaced by Confederate States of America. 

5 Jefferson Davis, Rise and Fall of the Confederate Government 
(1881), vol. 1, p. 70. 

§ Stephens, vol. 1, p. 70. 

7 Stephens, vol. 2, pp. 19, 20. 

8It is not intended to imply, of course, that the cause of the War 
between the States was legal or even political. The basic cause was eco- 
nomic: an agricultural minority resenting the encroachments of an ex- 
panding industrial majority. 
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provided that the rights of the other parties are not thereby 
damaged.? | 

The ‘‘international’’ argument for secession was ably repre- 
sented by Hemphill of Texas to the United States Senate. He ex- 
pounded the right of secession as dependent entirely on interna- 
tional law, ‘‘above and independent of the Constitution”? : 

“The States, and they alone, being parties to the Constitution, 
it is as between them a compact, or league, although it is a frame 
of government for those upon whom it operates: and the States 
being sovereign members of this league, or confederacy, have a 
right, as stable as the foundations of international law, to re- 
nounce the league at any time, and withdraw from the federation.” 

The Southern States did not withdraw from the federal union 
by concerted action. The acts of secession were by the respective 
constituent authorities in the States, each State separately dissolv- 
ing the connections with the United States.1° The ordinances of 
secession were all carefully worded to make clear in each case that 
the seceding State was reassuming its free, sovereign and inde- 
pendent character. The several State governments in the period 
between Secession and Confederation attempted to carry on under 
the presumption of restored sovereignty and independence. Those 
powers which had previously been delegated to the federal gov- 
ernment, particularly the military and postal powers, were taken 
over by the State governments, which were each hastily reorganized 
to meet the new demands in functions. 

The Confederate States of America was initiated through diplo- 
matic negotiations among the seceding States. The secession con- 


9 Stephens, vol. 1, p. 495: ‘““Now as to the rightfulness of the State’s 
thus resuming her sovereign powers ... In answer to your question, 
whether she could do this without a breach of her solemn obligations, 
under the Compact, I give this full and direct answer: she had a perfect 
right so to do, subject to no authority, but the great moral law which 
governs the intercourse between Independent, Sovereign, Powers, Peoples, 
or Nations. Her action was subject to the authority of that law and none 
other. It is the inherent right of Nations, subject to this law alone to dis- 
regard the obligations of compacts of all sorts, by declaring themselves 
no longer bound in any way by them.” 


10 South Carolina Dec. 20, 1860 Alabama Jan. 11, 1861 
Florida Jan. 11, 1861 . Mississippi Jan. 11, 1861 
Georgia . gan. 19, 1861 Louisiana Jan. 26, 1861 


11 The seizure of the United States property in January by State 
troops, acting under State authority is, of course, the striking instance of 
resumption of sovereignty. Governor Pickens of South Carolina, writing 
to the Provisional Congress regarding Fort Sumter, explained, ‘The State 
has held its right to the possession of Fort Sumter to be the direct and 
necessary consequence of its right as a sovereign State, to have the .con- 
trol of a military post within its limits’. (Feb. 13, 1861). 


40 JOURNAL OF FLORIDA ACADEMY OF SCIENCES 


vention of South Carolina had appointed to each of the slave-hold- 
ing States a commissioner to invite cooperation in the formation of 
a Southern Confederacy. The Commissioner to Alabama, A. P. 
Calhoun, appeared before the secession convention of that State 
on January 8, 1861, to suggest tactfully that Montgomery was 
‘““spoken of’’ as a convenient meeting place for the proposed con- 
stitutional convention. The Alabama Ordinance of Secession on 
January 11, therefore, included a formal invitation to all the 
Southern States to meet with the people of Alabama to frame a 
provisional or permanent ‘government for common peace and 
security. 

The Constitutional Convention for the Confederate States met 
in Montgomery on the 4th day of February 1861. At the opening 
session, there were present representatives from the six seceded 
States, Alabama, Florida, Georgia, Louisiana, Mississippi, and 
South Carolina.!? The Convention was quite in the nature of an 
international conference. The rules of procedure were unanim- 
ously drawn on the principle that here was a congress of sovereign 
and independent States. The meiibers were merely deputies, ap- 
pointed by, and acting under specific instructions from, their re- 
spective State governments. Voting was by States, not individ- 
ually by the members, each State having one vote and a majority of 
States being required to carry a motion. The most important 
work was done in secret session, and the members were threatened 
with expulsion for divulging any of the matters at hand.!® 


12 Concerning the qualifications of the Confederate ‘‘Fathers’”, Alex- 
ander Stephens (vol. 1, p. 325) writes: 

“Of the personnel of this body of men, I may be excused for saying, 
in passing, that, taken collectively, I never was associated with an abler 
one. There was in it no one, who, in ability, was not above the average of 
the members of the House of Representatives of any of the sixteen Con- 
gresses I had been in at Washington: while there were several who may be 
justly ranked, for intellectual vigor, as well as acumen of thought and 
oratorical powers amongst the first men of the continent at the time. 

They were not such men as revolutions or civil commotions usually 
bring to the surface. They were men of substance as well as of solid 
character, men of education, of reading, of refinement, and well versed 
in the principles of government. They came emphatically within the class 
styled by Carlyle ‘earnest men.’ Their object was not to tear down so much 
as it was to build up with the greater security and permanency.” 

13 Howell Cobb to his wife, Feb. 6, 1861: “We have gone into secret 
session, and on pain of expulsion not permitted to divulge anything that 
is going on. The details would not however be interesting. I can say to 
you that whilst there are differences of opinion, there will in the end be 
great unanimity and our final action, will prove satisfactory.” Corre- 
spondence of Toombs, Stephens, Cobb. Ann. Rept. Ameri. Hist. Agssoc., 
1911, vol. 2. 
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~The delegates had been instructed by their State governments 
to form and put into immediate operation a provisional govern- 
ment modelled as nearly as practicable on the principles of the 
government of the United States. To this end, a Committee of 
Twelve was appointed, with Christofer Gustavus Memminger of 
South Carolina as Chairman. The work of this Committee was 
‘accomplished with phenomenal speed; its report was. unanimously 
adopted on February 8th, and went into effect on February 9th 
with the election of Jefferson Davis and Alexander Stephens as 
President and Vice-President of the new Confederacy.!4 

Meanwhile, as this provisional government grappled with the 
problems of the impending conflict, a Committee on Permanent 
Government with two members from each State, under the chair- 
manship of R. B. Rhett of South Carolina, was writing the new 
constitution.!° Its report was submitted to the Congress on Febru- 
ary 26th, and with some few minor modifications, was adopted 
unanimously on March 11th, 1861. Copies of the Constitution 
were then sent on approval to the State Governments. Ratifica- 
tion was immediately forthcoming from the several States, with 
votes practically unanimous, for although there was considerable 
dissension even in 1861 as to the expediency of secession, there 
was apparently almost complete agreement among the legislators 
on the right of the States to leave the United States and to enter 
into the Southern Confederacy. 

The gentlemen at Montgomery deliberately reenacted the rule 
of their Fathers at Philadelphia, producing an almost identical 
document, and making only such alterations, corrections, deletions, 
and additions, as appeared necessary to emphasize their concept 
of a ‘‘Federal Republic.’’4® That concept, as we have pointed 
out, was one largely of an international organization: sovereign 
and independent States, voluntarily delegating enumerated powers 


14 “We have changed the constituent parts but not the system of our 
Government. The Constitution formed by our Fathers is that of these 
Confederate States, in their exposition of it; and, in the judicial construc- 
struction it has received, we have a light which reveals its true mean- 
ing.” Inaugural Address of Jefferson Davis. 

15 South Carolina: Chestnut and Rhett. 

Alabama: Walker and Smith. 

Florida: Morton and Owens. 

Georgia: Cobb, T., and Toombs. 

Louisiana: DeClouett and Sparrow. 

Mississippi: Clayton and Harris. 

Texas was not represented, having entered the Congress late. 

16 Curry, p. 50. “The Constitution of the United States was copied 
with almost literal fidelity, differing from that of the fathers only in so 
far as it was explanatory of their well known intent.” 
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for common purposes to a central authority, the delegation, how- 
ever, involving no serious or permanent defection in the essential 
attributes of Statehood. 


The Preamble was amplified: ‘‘We, the People,’’ of 1787 be- 
comes in 1861. ‘‘ We, the people of the Confederate States, each 
State acting wn its sovereign and independent character, im order 
to form a perfect Federal Government.’’? The modifying phrase 
was added to forestall any argument for the future, such as had 
been made in the past, that the authors of the Constitution were 
the people en masse and not the States in their several sovereign 
characters.1* T. R. R. Cobb, a member of the Committee that 
framed the Permanent Constitution, affirms in his Notes: ‘‘The 
Preamble holds unmistakable the sovereignty of the States and 
declared the Constitution to be a compact among them.’’ !® 


In Article I, Section I, legislative powers were delegated and 
not granted. T. R. R. Cobb explains: ‘‘The Committee was de- 
termined not to admit any word which could be construed as favor- 
ing a national government.’’ 19 This follows the old construction 
of Calhoun on the nature of sovereignty. Sovereignty, said Cal- 
houn, is an entire thing. To divide it is to destroy it. In a 
democratic federal republic, sovereignty remains with the people; 
enumerated powers may be delegated but sovereignty remains in- 
visible and unlimited.?° 


The taxing power, which had been a moot issue under the old 
Constitution, underwent considerable revision. Congress was 
given the power to lay and collect taxes for revenue necessary to 
pay the debts, provide for the common defense, and carry on the 
government. The ‘‘general welfare’? phrase under the taxing 
power, which had permitted such an expansion of national activi- 
ties under the Constitution of 1787, was deliberately omitted in the 
Constitution of 1861. Under the commerce power appropriations 
for internal improvements and protective tariff were specifically 
forbidden. Likewise the Confederate Congress was given power 
to establish post-routes rather than post-roads. The change in 
wording indicated that Congress was not to undertake any road- 
building or aids to transportation under the guise of the postal 
power. These practices they knew from experience had given the 


17 Stephens, vol. 1, p. 335. 

18 A, L. Hull, The Making of the Confederate Constitution, So. Hist. 
Assoc., 9: 272 (1905). 

19 [bid. 

20 Calhoun, Works, vol. 1: A Discourse on the Constitution and Gow 
ernment. . 
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national government a widening economic wedge into the political 
jurisdictions of the States.*! - 


It was first thought that specific protection of slave property 
would induce other slave-holding States to join the Confederacy. 
Hence the Constitution made provision for the admission of other 
States by a vote of two-thirds of the House and the Senate, the 
Senate voting as an assembly of States. The Confederacy was 
also given the right to acquire new territory, such territory to be 
governed by the Confederate Congress until ready for admission as 
States to the Confederacy. 


Provision was made for amendment of the Constitution on the 
demand of any three States, legally assembled in their several 
conventions. The Confederate Congress, on such demand, was to 
summon a Convention of all the States to discuss the proposed 
amendment. If the amendments were agreed upon by the Conven- 
tion, voting by States, it was to be returned to the State legislatures 
or the State conventions. Ratification of the amendment by two- 
thirds of the States was required for any constitutional change. 


Alexander Stephens comments :22 ‘‘ All of these amendments 
were decidedly of a conservative character ... They were all... 
such as in the judgment of a majority of these States, the experi- 
ence of seventy years had shown were proper and necessary for 
the harmonious working of the system.’’** 


The salient features of the United States as an international 
organization were all retained in the Confederate Constitution. 
The problem of a fatr representation of large and small States, 
of legal equality and factual disparity, was solved as in 1787 by 
a bicameral Congress. The Senate represented the States equally, 
the House represented proportionally the people of the several 


21 Curry, p. 65: “The Constitution . .. asserted the derivative char- 
acter of the Confederacy, the equality and sovereignty of the States, the 
limitations upon the powers of the general government, and devised such 
restrictions as to make almost impossible future aggressions and usurpa- 
tions .. .”; p. 69: “The permanent Constitution was framed on the States 
Rights theory, to take from a majority in Congress unlimited control, and 
to give effective assurance of purity and economy in all national legisla- 
tion...” 

22 Stephens, vol. 1, p. 339. 


23 Note: Some other changes, particularly in the relation of the ex- 
ecutive to the legislature in the British manner, and in the financial sys- 
tem, have not been remarked here because they do not seem to bear di- 
- rectly on the international aspect of the subject. From the point of view 
of political science, it might be observed that the Confederate Constitution 
was superior in some respects to the Constitution of the United States. 
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States. Thus, each State had two Senators, and, on the basis of 
one representative for every fifty thousand inhabitants, South Car- 
olina had six, Georgia ten, Alabama nine, Florida two, Mississippi 
seven, Louisiana six, and Texas six. 


Distribution of powers was based on a cautious analysis of in- 
terstate interests. Powers delegated to the central government 
were those which could be exercised most conveniently for the 
good of all by a common agency. The enumeration of the powers 
to Congress corresponded to the list in the United States Constitu- 
tion, with additional restrictions as above noted. The Bill of 
Rights which appears in the first ten amendments of the United 
States Constitution was introduced into the text of the Confed- 
erate Constitution as controlling the legislative powers. The so- 
called ‘‘elastic clause,’’ however, was also included, giving Con- 
gress leeway to make all laws ‘‘necessary and proper’’ for earry- 
ing into execution the enumerated powers. 


The ‘‘King-pin’’ clause of the United States Constitution was 
retained verbatim: ‘‘This Constitution and the laws of the Con- 
federate States made wm pursuance thereof, and all the treatvres 
made or which shall be made under the authority of the Confed- 
erate State shall be the supreme law of the land; and the Judges 
um every State shall be bound thereby, anything in the Constitution 
or laws of any State to the contrary notwithstanding.’’ This was 
accompanied in the same article, however, by the guard of State 
Rights: ‘‘The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or to disparage others retarvned by 
the people of the several States—The powers not delegated to the 
Confederate States by the Constitution, nor prohibited by wt to 
the States are reserved to the States respectwely, or to the people 
thereof.’’ 


Concerning the doctrines of nullification and secession there 
is no mention in the Confederate Constitution, although proposals 
were made for both in the Committee and in the Convention. It 
was evidently considered the better part of discretion to continue 
on the assumption that the latter at least was inherent in the 
States’ Rights and therefore required no particular sanction in the 
Constitution. 


The executive power was vested principally in the President, 
who was elected by that cumbersome creature of the States, the 
electoral college. Except for a change in tenure and some slight 
additional power over finances and patronage, the Confederate 
President had the same legal status as the President of the United 
States. 
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The judiciary was given compulsory jurisdiction over all inter- 
state disputes and in controversies involving constitutional and 
international law. The judicial power was to be exercised by one 
Supreme Court and such inferior courts as Congress might estab- 
lish. The Confederate judiciary was competent ‘‘in all cases ... 
affecting ambassadors, other public ministers, and consuls;’’ in 
‘“all cases of admiralty and maritime jurisdiction: all controverstes 
between two or more States; between a State and citizens of an- 
other State, where the State is plaintiff; between citizens clarming 
lands under grants of different States,24 and between a State or 
citizens thereof, and foreign States, citizens, or subjects.’ 


Interstate comity was secured, as in the United States Constitu- 
tion, through the ‘‘full faith and ecredit’’ and ‘‘ privileges and im- 
munities’’ clauses. Provision was also made for interstate com- 
pacts on matters of sectional interest, particularly river navigation, 
within the ambit of the general organization. 


Disarmament of the several States, except for police purposes, 
was obtained by a guarantee of collective security. ‘‘The Con- 
federate States shall guarantee to every State that now 1s, or here- 
after may become, a member of this Confederacy, a republican 
form of government; and shall protect each of them agawmst in- 
vasion; and on application of the Legislature (or of the Executwe 
when the Legislature is not in session) against domestic violence.’ 
And this guarantee was backed up with the standing army and 
navy of the central government. 


The Confederate Constitution was designed to meet the needs 
of a group of states having common peace time interests and pur- 
suits. War was not unexpected and yet was not anticipated by the 
Montgomery Convention. Admittedly the operation of the govern- 
ment under the constitution of 1861 was scarely a fair test of its 
practicality as a project in international organization. That the 
Confederacy endured for only a short time and mainly during 
wartime does not deter us, however, from recalling it as an exempli- 
fication of the problems involved in the establishment and main- 
tenance of international government. 


The Confederate Constitution was founded on those fictions of 
international law which are still cherished by the governments of 
the world—the sovereignty and equality of States. It is instruc- 
tive to note how these basic fictions were worked into the institu- 
tions and practices of an interstate organization which had at 


24Note that cases involving diversity of citizenship generally are 
omitted. 
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least a de facto existence of four years. That the Confederacy 
did not survive was due primarily, of course, to defeat on the 
battlefield. Its collapse, however, must also be attributed to cer- 
tain inadequacies and deficiencies of organization which are appar- 
ently inherent in the Confederate type of international govern- 
ment. 


The principles of sovereignty and equality were rigidly adhered 
to in the formation and operation of the Confederacy, although the 
exigencies of war demanded centralization of authority. The Con- 
federate Government could not secure from the States, even in the 
direst emergency, the men, money and munitions necessary for the 
common defense. The Confederacy was doomed to defeat when 
the Commander-in-Chief was flagrantly defied by the governors of 
the States. Governor Joe Brown of Georgia probably did more 
harm to the Confederacy than General Sherman of the U. 8. Army. 
A proponent of nullification, he virtually invalidated conscription 
in Georgia, and attempted to recall the Georgia militia from the 
Confederate Army on the very eve of a critical battle with the 
Union army. So strong was the feeling for States’ Rights that it 
was practically impossible to organize the Confederate judiciary, 
and the Supreme Court was never established because the States 
would not tolerate ‘‘a common arbiter.”” Summed up, the Con- 
federate States of America put too great emphasis on States’ Rights 
in theory, left too much independence to the States in practice 
and allowed too little coercive power to act directly from the cen- 
tral government upon the people as a whole. Thus the essay of 
the Confederate States of America in international organization, 
while negative in itself, has produced certain postulates of current 
significance. 


The Confederate States failed to meet the very problems which 
now confront the United Nations. The lesson from the past is im- 
plicit. In this history of confederation, the centrifugal forces have 
too often proved stronger than the centripetal, and disobedience 
by the members has been more common than usurpation by the 
central government. Compulsory membership and coercive power 
are essential attributes of international government. A compact 
among nations supported only by moral suasion is really without 
sanction, for national honor is too often confounded with national 
interest. Moreover, if the international organization is to function 
at all, it must have all the powers necessary and proper to main- 
tain an equitable peace as well as to prevent aggression. 


The United States is pledged to participate in the new world 
order. In October, 1943, we joined in the Moscow Four Nation 
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Declaration, which promised ‘‘to establish at the earliest prac- 
ticable date a general international organization.’’ Accordingly, 
in September, 1944, the Dumbarton Oaks Conference attended 
by representatives from the United Kingdom, the Republic of 
China, the U. S. S. R., and the U. S. A. produced a formal 
plan for post-war international organization. This new covenant 
has as its principal organs a general assembly, a security council, 
an international court of justice, and a secretariat. In the As- 
sembly all the States are equal and each State has one vote. On 
the Council, the ‘‘Big Four,’’ ‘‘and in due course, France,’’ will 
have permanent seats. Six non-permanent seats will be filled in 
biennial elections by the Assembly; the question of voting on the 
security Council is still under debate with unanimity the moot 
issue. | 

But structural planning and procedural details are unimpor- 
tant. The recognition of sovereignty which implies the negation 
of coercion and the denial of power, the acceptance of equality 
with its corollary of unanimity—these are the pernicious prevarica- 
tions which haves wrecked every previous confederation. So long 
as the United Nations gives even lip service to ‘‘the principle of 
the, sovereign equality of the peace-loving states,’’ the past fore- 
shadows the future. The American Federal Union became the 
strongest ‘‘international’’ organization known to history when the 
fiction of States’ Rights was destroyed by the auto-failure of the 
Confederacy. If the world is to profit by the experience of the 
American people, it will adopt no temporizing expedients, but will 
resolve upon a more perfect federation to promote general welfare 
and secure the common peace. 
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